
28

16 CFR Ch. II (1–1–01 Edition)§ 1013.3

§ 1013.3 Announcement of Commission
meetings and changes after an-
nouncement.

(a) The Secretary of the Commission
is responsible for preparing and making
public the announcements and notices
relating to Commission meetings that
are required in this part.

(b) The Agency shall announce each
Commission meeting in the Public Cal-
endar or Master Calendar at least one
week (seven calendar days) before the
meeting. The Agency shall concur-
rently submit the announcement for
publication in the FEDERAL REGISTER.
The announcement and the FEDERAL
REGISTER notice shall contain the fol-
lowing information:

(1) The date, time, and place of the
meeting;

(2) The subject matter of the meet-
ing;

(3) Whether the meeting will be open
or closed to the public;

(4) The name and phone number of
the official who responds to requests
for information about the meeting.

(c) If a majority of the Commission
determines by recorded vote that Agen-
cy business requires calling a meeting
without seven calendar days advance
public notice, the Office of the Sec-
retary shall announce this determina-
tion in the Public Calendar or Master
Calendar at the earliest practicable
time and shall concurrently transmit
the announcement for publication in
the FEDERAL REGISTER.

(d) When necessary and at the direc-
tion of the Chairman, the Secretary
shall change the time of a Commission
meeting after the announcement in the
Public Calendar or Master Calendar.
Any such change shall be entered on
the Master Calendar and such other no-
tice shall be given as is practicable.

(e) After announcement of a Commis-
sion meeting in the Public Calendar or
Master Calendar, the Commission may
change the subject matter of a Com-
mission meeting or the decision to
open or close a Commission meeting or
portion thereof to the public, only if a
majority of the Commission deter-
mines by recorded vote that Agency
business so requires, and only if a ma-
jority of the Commission determines
by recorded vote that no earlier an-
nouncement of the change was pos-

sible. The Commission shall announce
the change in the Public Calendar or
Master Calendar at the earliest prac-
ticable time before the meeting and
shall concurrently transmit the an-
nouncement for publication in the FED-
ERAL REGISTER. Announcement of the
change shall include the vote of each
Commissioner upon the change. (See
also § 1013.4(d) for requirements for
Commission reconsideration of a deci-
sion to open or close a meeting to the
public.)

§ 1013.4 Public attendance at Commis-
sion meetings.

(a) Attendance by the public. Every
portion of every Commission meeting
shall be open to public observation ex-
cept as provided in paragraph (b) of
this section. Notwithstanding the ap-
plicability of the exemptions contained
in paragraph (b) of this section, a Com-
mission meeting or portions thereof
shall be open to public observation
when the Commission determines that
the public interest so requires. The
Commission shall take into account in
all cases the relative advantages and
disadvantages to the public of con-
ducting the Commission meeting in
open session. The number of public ob-
servers shall be limited only by avail-
ability of space. Attendance by the
public shall usually be limited to ob-
servation and shall not include partici-
pation except where, by majority vote,
the Commission determines that data
or views from certain members of the
public will be permitted. To the extent
their use does not interfere with the
conduct of open meetings, cameras and
sound-recording equipment may be
used at open Commission meetings.
The Chairman or presiding Commis-
sioner shall insure that use of such
equipment does not disrupt the meet-
ing.

(b) Exemptions to the requirement of
openness. The requirement in para-
graph (a) of this section that all Com-
mission meetings be open to public ob-
servation shall not apply to any Com-
mission meeting or portion thereof for
which the Commission has determined
in accordance with the procedures for
closing meetings set forth in paragraph
(c) of this section, that such meeting or
portion thereof is likely to:
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(1) Disclose matters that are specifi-
cally authorized under criteria estab-
lished by an Executive Order to be kept
secret in the interest of national de-
fense or foreign policy and in fact are
properly classified pursuant to such
Executive Order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Agen-
cy;

(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than 5 U.S.C. 552): Provided, That
such statute (i) requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (ii) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld;

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would,

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures or,

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating or
condition reports prepared by, on be-

half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(9) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed Agency ac-
tion. This provision does not apply in
any instance where the Agency has al-
ready disclosed to the public the con-
tent or nature of its proposed action,
or where the Agency is required by law
to make such disclosure on its own ini-
tiative prior to taking final agency ac-
tion on such proposal; or

(10) Specifically concern the Agen-
cy’s issuance of a subpoena, or the
Agency’s participation in a civil action
or proceeding, an action in a foreign
court or international tribunal, or an
arbitration, or the initiation, conduct,
or disposition by the Agency of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(c) Procedure for closing Commission
Meetings. The following procedure shall
be followed in closing a Commission
meeting or portion thereof to public
observation:

(1) A majority of the Commission
must vote to close a meeting or portion
thereof to public observation pursuant
to paragraph (b) of this section. A sepa-
rate vote of the Commission shall be
taken for each matter with respect to
which a Commission meeting is pro-
posed to be closed to public observa-
tion. Each such vote may, at the dis-
cretion of the Commission, apply to
that portion of any meeting held with-
in the following thirty days in which
such matter is to be discussed. The
vote of each Commissioner partici-
pating in such vote shall be recorded
and no proxies shall be allowed.

(2) Any person whose interest may be
directly affected if a portion of a Com-
mission meeting is open may request in
writing to the Office of the Secretary
that the Commission close that portion
of the meeting on the basis of para-
graph (b) (5), (6), or (7) of this section.
The Commission shall vote on such re-
quests if at least one Commissioner de-
sires to do so.
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(3) Before the Commission may hold
a closed meeting the General Counsel
must certify that in his or her opinion,
the meeting may properly be closed to
the public. Such certification shall be
in writing and shall state each relevant
exemptive provision.

(4) Within one day of a vote in ac-
cordance with paragraph (c) (1) or (2) of
this section to close a Commission
meeting or portion thereof, the Sec-
retary shall make available to the pub-
lic a notice setting forth:

(i) The results of the vote reflecting
the vote of each Commissioner;

(ii) A full explanation of the action of
the Commission closing the meeting or
portion thereof, including reference to
the specific basis for such closing (see
paragraph (b) of this section) and an
explanation, (without disclosing ex-
empt information), of why the Com-
mission concludes on balance, taking
into account the relative advantages
and disadvantages to the public of con-
ducting the meeting in open or closed
session, that the public interest would
best be served by closing the meeting;

(iii) A list of all non-Agency per-
sonnel expected to attend the meeting
and their affiliations; and

(iv) A certification by the General
Counsel that in his or her opinion, the
meeting may properly be closed to the
public. If a vote to close a Commission
meeting takes place on the same day as
the meeting, the certification must be
made available to the public before the
meeting is convened.

(5) The public release of the portion
of the written statement required by
paragraph (c)(4)(ii) of this section may
be delayed upon a determination by the
Commission, by recorded vote, that
such a notice, or portion thereof, would
disclose information which may be
withheld in accordance with para-
graphs (b) (1) through (10) of this sec-
tion.

(d) Reconsideration of a decision to
open or close a Commission meeting. The
Commission may, in accordance with
the procedures in § 1013.3(3) or para-
graph (c)(2) of this section, reconsider
its decision to open or close a Commis-
sion meeting when it finds that the
public interest so requires.

[46 FR 38326, July 24, 1981, as amended at 48
FR 36566, Aug. 12, 1983]

§ 1013.5 Recordkeeping requirements.
(a) Commission meetings, tran-

scripts, recordings, or minutes.
(1) The Agency shall maintain a com-

plete transcript or electronic recording
of each Commission meeting, whether
open or closed, except that in the case
of a Commission meeting or portion
thereof closed to the public pursuant to
paragraph (b)(10) of § 1013.4, the Agency
may elect to maintain a set of meeting
minutes instead of a transcript or a re-
cording. Minutes of such closed Com-
mission meetings shall:

(i) Fully and clearly describe all mat-
ters discussed, and

(ii) Provide a full and accurate sum-
mary of any actions taken and the rea-
sons therefor, including a description
of each of the views expressed on any
item and the record of any roll call
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments considered in connection with
any action shall be identified in the
meeting minutes.

(2) The transcript, recording or min-
utes of closed Commission meetings
shall include the certification by the
General Counsel or by his or her des-
ignee, required by § 1013.4(c)(3) and a
statement by the presiding Commis-
sioner setting forth the date, time and
place of the meeting and the persons
present.

(3) The transcript, recording, or min-
utes of any Commission meeting may
include attachments such as Commis-
sion opinions, briefing papers, or other
documents presented at the meeting.

(4) The transcript and accompanying
material shall be maintained by the
Secretary for a period of at least two
years after the meeting, or until one
year after the conclusion of any Agen-
cy proceeding with respect to which
the meeting, or portion thereof, was
held, whichever occurs later.

(b) Minutes of Commission Decisions.
Minutes of Commission Decisions sum-
marizing the issues presented to the
Commission for decision and indicating
the vote of each Commissioner docu-
ment the decisions of the Commission,
whether made at open or closed meet-
ings or by ballot vote. The Commis-
sion’s final Minutes of Commission De-
cisions, issued by the Office of the Sec-
retary, constitute the official means of
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